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What Is a Public Record?

Anything paper or electronic with information about 
government business, with a few exceptions

Public records can be paper or electronic.

Examples of electronic public records:
• Emails
• Videos
• Audio files
• Database content
• Instant messages

Record Location

The location of the record does not matter! 

Emails, text messages, or files about government 
business on your personal device are public records. 
You must keep them and turn them over upon 
request. 

Public Records Responsibility 3

When you have a public record, understand how to 
properly retain it. 

• If it is a public record, follow your agency’s record 
retention schedule.

• Check with your agency’s records officer(s) or records 
coordinator(s) to learn:

• How long to keep records.
• Where to send records when time expires.

• Before you get rid of a record, make sure there are no 
pending records requests, audits, or lawsuits that 
require you to hold on to it.

Key Points

Key points to remember:
• Don’t delete emails or any other records unless 
you know that you don’t need to keep them. 

• Organize hard copy documents so you know 
where to find them if a member of the public 
requests them.

• Know how long you are required to keep your 
records and what to do with them when that time 
is up.

Key Points, Continued

• Keep all your emails in a place where someone can 
search them when requests come in.

• Manage your own emails. Don’t rely on disaster 
recovery backup systems. If you run out of storage in 
your mailbox, ask your agency’s help desk for 
assistance with .pst files or similar solutions. 

• Text messages on your personal cell phone are public 
records if they pertain to government business. 

• Emails in your personal email are public records if 
they pertain to government business.

Public Records Responsibility 4

Recognize a public records request and handle 
the request appropriately.

A public records request:
• Is any request for government records.
• Does not require magic words or precise 
format.

• Can be submitted by email, by letter, by 
phone, in person, or by any other method.

• Can be written or verbal.
• Does not need to identify the requestor or the 
purpose of the request.
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Department of Safety and Professional Services 
 

Agency Specific Public Records Information 
 

February 24, 2017 
 

The purpose of this memo is to provide information on public records requests that is specific to the 
Department of Safety and Professional Services (DSPS). 

 
DSPS receives public record requests in a number of ways.  Most public record requests are received via 
US mail or by email.  DSPS has a public records mailbox accessible from the DSPS website.  In addition, 
the DSPS website contains a public records notice which sets out the procedure for making a request and 
information about fees.  Here is the link to the public records notice:  http://dsps.wi.gov/other-
services/open-records-notice-and-requests 
 
Records requests should always be considered a priority.  If you are an employee of DSPS and you 
receive a request you should immediately notify your supervisor or a record custodian.  Any records that 
may be covered by the request should be preserved.  If you are a member of a board or council and you 
receive a request you should immediately notify your primary contact at DSPS, normally the executive 
director of your board or council.  Again, any records that may be covered by the request should be 
preserved.  The record request should be forwarded to the supervisor, custodian or executive director 
within one business day.   
 
Deputy record custodians process the requests.  The custodians will work in conjunction with the DSPS 
public information officer on requests involving media or legislative issues.  The custodians will also 
work with the employees or board/council members if there is a need to search emails or other records in 
possession of the employee or board/council member.  The goal is for the custodian to provide a response 
as soon as practicable.  For this reason, cooperation with the custodians is essential.   
 

The agency record custodian is Michael Berndt.   
The following lists reflect deputy record custodians for each agency division: 

 
DLSC 

Meena Balasubramanian 
Beth Cramton 

Zach Hendrickson 
Terri Rees  

 

DPCP 
Kris Hendrickson 

 
DMS/Office of Sec. 

Michael Berndt 
Alicia Bork 

DPD 
Shawn Leatherwood 

 
DIS/Field Offices 

Peggy Thran 
 

 
Public records are retained for periods of time set out in Record Destruction Authorizations, commonly 
called RDAs, or as required by the General Record Schedules.  If you have questions about how long 
some record is supposed to be retained, please talk with you supervisor.  Record officers update the 
agency RDAs and are familiar with the General Record Schedules. The agency record officers are 
Michael Berndt and Peggy Thran.     
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The guidance below provides a summary of the prohibitions on solicitation and acceptance of items of value under 

Wisconsin law. This guidance does not provide a comprehensive overview of the regulations that apply to state 

officials.  For further information, please consult the Wisconsin Ethics Commission 

(http://ethics.wi.gov/content/resources) and Chapters 13 and 19 of the Wisconsin Statutes. 
 

Lobbying law. Chapter 13, Wisconsin Statutes. 
 

General Rule: Members of state agencies, boards, commissions, or councils that have rulemaking authority cannot solicit or accept 

anything of pecuniary value from a lobbyist or lobbying principal, even if they offer to pay for it. (§13.62, §13.625, 80 OAG 205). 

[Involvement in rulemaking is defined very broadly; you are likely considered to be involved in rulemaking just by virtue of the fact 

that you are appointed to a board, commission or council with rulemaking authority. §13.62(3)].   Note that the Wisconsin Ethics 

Commission recently withdrew a formal opinion that allowed agency officials to remove themselves from the prohibitions of the 

lobbying law by refraining from engaging in rulemaking activities. 

 
Applies to members of boards with rule-making authority (“agency officials”).  [Defined in §13.62(3)].  

Exceptions: 

  If the thing provided by a principal (not an individual lobbyist) is available to the general public on the same terms and conditions 

and is available to anyone who wants it and who meets the criteria for eligibility. [§13.625(2); 80 OAG 205].  For example, a 

member of the State Bar could attend a generally advertised continuing legal education conference put on by the State Bar 

(a lobbying principal) so long as it was available to anyone who wished to attend and met the criteria for eligibility, such as 

membership in the State Bar. 

o The criteria for eligibility must be: 

 Established and readily identifiable;  and 
 Drawn without the purpose or effect of giving a preference to or conferring an advantage upon you. 

o There must be no offer or notice of availability directed to you that gives you an advantage. 

  The lobbyist or principal is your employer and the thing provided does not exceed what the employer customarily provides 

to all employees (e.g., a paycheck). [§13.625(6r)]. (Note that one’s status as a lobbyist does not prevent service as an 

agency official.) 

  The expense is provided as a benefit to the state, such as meals, transportation or lodging in connection with an event 

related to your state duties, which the state would otherwise pay. [§13.625(7); §19.56(3)(a)]. 

  Informational or educational materials.  [§13.625(6t)]. 

  The lobbyist is a relative or resides in the same household [§13.625(6)]. 
 

*All lobbyists and lobbying principals are required to register here:  https://lobbying.wi.gov/Home/Welcome. 
 

Ethics Law. Chapter 19, Wisconsin Statutes. 
 

General Rule: No state public official may use his or her public position or office to obtain financial gain or anything of substantial 

value for the private benefit of himself or herself or his or her immediate family, or for an organization with which he or she is 

associated. [§19.45(2); §19.42(2)]. 

 
Applies to individuals appointed by the governor, and other positions defined in Wis. Stat. 19.42(13). 

 
Exceptions: (Note that these exceptions are to the ethics code only. They are not exceptions to prohibitions under the lobbying code.) 

 
  The thing offered is unrelated to your state position (e.g. a family member or long-time friend). 

 The expense is provided as a benefit to the state, such as meals, transportation or lodging in connection with an event 

related to your state duties which the state would otherwise pay. [§19.56(3)(a)]. 

 

IF YOU HAVE ANY DOUBT IF SOMETHING IS PERMITTED,  
ASK YOUR LEGAL OFFICE OR THE ETHICS COMMISSION 
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